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MEMORANDUM OF AGREEMENT MADE THIS 31ST DAY OF JULY, 1952 
BETWEEN: 


THE GOVERNMENT OF CANADA 
(hereinafter called “Canada”’), repre- 
sented herein by the Honourable 
Douglas Charles Abbott, Minister of 
RETR OT OO IA ch ac Oaeel ie e cla geen! 5A atrns 


OF THE First Part; 
AND 


THE GOVERNMENT OF PRINCE 
EDWARD ISLAND (hereinafter called 
“the Province’), represented herein by 
the Honourable Walter E. Darby, Pro- 
Weigle PFET STO) tic 1eic5 A, one de helmet. 


OF THE SECOND Part. 


WHEREAS, in view of the expiry on March 31, 1952, of the period 
of five years prescribed in the Tax Rental Agreement, 1947, under 
which Canada agreed to make certain payments to the Province and 
the Province agreed to suspend the levying and collection of income 
taxes, corporation income taxes, corporation taxes and succession 
duties as therein defined and except as therein provided, and in 
view of the desire of the Parties hereto to continue to avoid as far 
as practicable a dual system of direct taxation, the Parties hereto 
have resolved to enter into a further agreement designed 

(a) to establish a more equitable system of taxation throughout 
Canada by reducing duplication of direct taxation and of 
machinery for the collection of direct taxes, 

(b) to give a greater measure of stability to the revenues of the 
Province in order to enable it more adequately to carry out 
its responsibilities, and 

(c) to enable Canada, with the co-operation of provincial gov- 
ernments, to carry out fiscal and other national policies 
intended to maintain high levels of employment and 
production ; ! 


a 


AND wHeEREAS for these purposes Canada has agreed to pay to 
the Province the amounts hereinafter provided for and the Province 
has agreed to refrain from levying and collecting certain taxes here- 
inafter mentioned; 


Anp Wueprzas it is agreed that neither Canada nor the Province 
shall be deemed by reason of having entered into this agreement to 
have surrendered, abandoned or given over to the other any of the 
powers, rights, privileges or authorities vested in it under the pro- 
visions of the British North America Act, 1867, and any amendments 
thereto, or otherwise, or to have impaired any of such powers, rights, 
privileges or authorities; 


Now THEREFORE this agreement witnesseth that Canada and 
the Province agree as follows: 


COVENANT BY CANADA 


1. In respect of each of the five fiscal years commencing on the 
first day of April in the period from April 1, 1952 to March 31, 1957, 
Canada will pay to the Province, in the manner and at the times 
hereinafter provided, in addition to amounts payable in respect of 
statutory subsidies during the said year and subject to the deduction 
provided for in clause five, the amount by which 


(a) the guaranteed minimum annual amount hereinafter fixed, 
or 


(b) the adjusted annual amount calculated as hereinafter pro- 
vided, 

whichever is the greater, exceeds the amounts payable in respect of 

statutory subsidies during the fiscal year that commenced in 1952. 


COVENANT BY THE PROVINCE 
2. Subject as hereinafter provided, 


(a) the Province will not impose or permit any municipality to 

impose 

(1) individual income taxes or corporation income taxes on 
income of the period commencing on January 1, 1952, 
and ending on December 31, 1956, or 

(11) corporation taxes on corporations payable during, or 
in respect of any act, matter or thing done, occurring, 
arising or any operations or activities carried on during, 
the said period; 


— (b) 


(c) 


(d) 
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the Province will not impose or permit any municipality to 
impose succession duties on successions or transmissions con- 
sequent upon, or on property passing upon, the death of any 
person in the period commencing on April 1, 1952, and 
ending on March 31, 1957; 


without restricting the generality of sub-paragraphs (a) 
and (b) of this paragraph, the Province will take such action 
as Is necessary to ensure that neither the Province nor any 
municipality will assess, levy or collect any of the taxes 
therein mentioned, respectively, in or in respect of the 
periods therein mentioned, respectively, and in particular, 
but not so as to restrict the generality of the foregoing will 
repeal, suspend or nullify or cause to be or to remain 
repealed, suspended or nullified, during the said periods 
respectively, the enactments enumerated in Appendix “A” 
imposing the taxes mentioned in the said sub-paragraphs, 
respectively, and any other enactments of the Province pro- 
viding for the imposition of the said taxes, respectively, 
and will not, during the said respective periods amend, 
revise, re-enact or bring into operation any of the said 
enactments or enact any new enactments in the place there- 
of; and 


the Province will not impose or permit any municipality to 
impose any tax on any security or any other tax that would 
have the effect of evading the true intent and purpose of 
this agreement which is, except as specifically provided in 
this agreement, to secure the sole occupancy of the indi- 
vidual income, corporation income and corporation tax fields 
and the succession duty field to Canada during the periods 
mentioned in sub-paragraphs (a) and (b) of this paragraph 
respectively. 


NATURAL RESOURCES 


3. (1) Notwithstanding anything contained in clause two, the 


(2) 


Province may, during the period commencing on January 1, 1952, 
and ending on December 31, 1956, impose, levy and collect royalties 
and rentals on or in respect of natural resources within the Province. 


Notwithstanding anything contained in clause two, the 


Province and any municipality authorized by the Province may, dur- 
ing the period mentioned in paragraph one of this clause, impose, 
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levy and collect taxes on income derived from mining operations or 
income derived from logging operations, or from both, carried on in 
the Province during the said period, but the Province will not permit 
a municipality to impose such a tax except in lieu of a tax on property 
o1 un any interest in property, other than residential property or any 
inierest therein, of the person carrying on the said mining or logging 
operations. 


(3) Canada will allow as a deduction in computing income under 
The Income Tax Act of the period mentioned in paragraph one of 
this clause, royalties and rentals, and taxes, mentioned in paragraphs 
one and two of this clause, respectively. 


COMPUTATION AND MANNER OF PAYMENT 


DETERMINATION OF PAYMENT 


4. (1) The guaranteed minimum annual amount referred to in 
clause one is $2,977,015.00, being the amount determined by increas- 
ing the amount of $2,100,000.00, (the guaranteed minimum annual 
amount under the Tax Rental Agreement 1947), by the product 
obtained by multiplying 

(a) the ratio that the value of the gross national product at 

market prices per capita in the calendar year 1948 bears to 
the said value in the calendar year 1942, it being agreed that 
the value of the gross national product at market prices per 
capita in the calendar year 1942 was $904.32470 and in the 
calendar year 1948 was $1,206.65886 and that the said ratio, 
expressed as a percentage is 1383-43204 per cent, 


(b) the ratio that the population of the Province for the calendar 
year 1948 bears to the said population for the calendar year 
1942, it being agreed that the population of the Province 
in the calendar year 1942 was 90,000 persons and in the 
calendar year 1948 was 95,619 persons, and that the said 
ratio expressed as a percentage, is 106-24833 per cent, 

it being agreed that the product so obtained, expressed as a per- 

centage is 141-76264 per cent. 


(2) The adjusted annual amount referred to in clause one will, 
in respect of a fiscal year, be an amount determined with reference 
to the calendar year immediately preceding that fiscal year, such 
amount being the greater of 
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(a) the guaranteed minimum annual amount, or 


(b) the amount that is the product of $2,977,015 (the guaranteed 
minimum annual amount) and the product obtained by 
multiplying 

(1) the ratio that the value of the gross national product 
per capita in that calendar year bears to the said value 
in the calendar year 1948, 

by 

(ii) the ratio that the population of the Province for that 
calendar year bears to the said population for the calen- 
dar year 1948, which, it is agreed, was 95,619 persons. 


(3) For the purposes of paragraph two of this clause, 


(a) the ratio that the population of the Province for each of 
the calendar years 1951, 1952, 1953, 1954 and 1955 bears to 
the said population for the calendar year 1948 shall be the 
said ratio as certified by the Dominion Statistician, and for 
the purpose of computing the said ratio, the population of 
the Province shall be, 

(1) for the calendar year 1951, 98,429 persons, being the 
population of the Province as ascertained by the census 
thereof taken in that year, and 

(11) for each of the calendar years 1952, 1958, 1954 and 
1955, the population of the Province as estimated by 
the Dominion Statistician, and where a census is taken 
in the Province in the calendar year 1956, the population 
of the Province for each of those years as computed 
by the Dominion Statistician on the assumption that 
the population changed uniformly in each year suc- 
ceeding the calendar year 1951 by one-fifth of the 
number of persons by which the population in the calen- 
dar year 1956, as ascertained by the census thereof, 
differed from the population in the calendar year 1951; 


(b) the population of Canada, for the purpose of computing the 
gross national product per capita, shall be, 

(i) for the calendar year 1948, 13,283,728 persons, being 
the sum of the populations of the provinces of Canada, 
Newfoundland, and the Yukon and Northwest Terri- 
tories, computed by the Dominion Statistician on the 
assumption that the population of each province 
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changed uniformly in each year between 1942 or the 
year of the census last preceding the year 1948, which- 
ever was later, and the population of 1951 as ascer- 
tained by the census thereof, and that for the purpose 
of such computation the 1948 population of New- 
foundland was 344,694 persons, of the Yukon Territory 
was 7,731 persons, and of the Northwest Territories 
was 14,669 persons, 


(ii) for the calendar year 1951, 14,009,429 persons being the 
population as ascertained by the census thereof taken 
in that year, and 


(iii) for each of the calendar years 1952, 1953, 1954 and 1955, 
the sum of the populations of the Provinces of Canada, 
the Yukon Territory and the Northwest Territories in 
that year, the population of each such Province or 
Territory to be the population thereof as estimated by 
the Dominion Statistician or in the case of a Province 
or Territory in which a census is taken in the calendar 
year 1956, the population thereof as computed by the 
Dominion Statistician on the assumption that the popu- 
lation changed uniformly in each year succeeding the 
calendar year 1951 by one-fifth of the number of per- 
sons by which the population in the calendar year 1956, 
as ascertained by the census thereof differed from the 
population in the calendar year 1951; and 


(c) the ratio that the value of the gross national product per 
capita in any calendar year bears to the said value in the 
calendar year 1948 shall be the said ratio as certified by 
the Dominion Statistician pursuant to estimates of the 
said values made by him on February 28, 1957. 


(4) For the purpose of establishing the ratios to be certified by 
the Dominion Statistician under this clause in respect of the value of 
gross national product per capita, any part of a dollar included in the 
value of gross national product per capita shall be expressed as a 
decimal fraction of five digits after the decimal point, and, in any 
certificate provided by the Dominion Statistician under this clause, 
the ratios therein mentioned in respect of the population of the 
Province and of the value of gross national product per capita shall 
be expressed as the percentage that the said population and value, 
respectively, for the later relevant year, are of the said population 
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and value, respectively, for the earlier relevant year and a fractional 
part of one per cent shall be expressed as a decimal fraction of five 
digits after the decimal point. 


DEDUCTION oF CERTAIN CORPORATION INCOME TAX REVENUE LOSSES 


FROM THE PAYMENT 


5. (1) Where, during the period commencing on January 1, 1952, 
and ending on December 31, 1956 


(a) 


(b 
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(c) 


the whole or any part of the business or undertaking or of 
the property or assets employed in the business or under- 
taking of a corporation that is subject to tax under The 
Income Tax Act, is acquired 


(1) by Her Majesty in right of the Province or by any agent 
or servant of Her Majesty in such right, 

(ii) by any municipality or any public authority in the 
Province the income of which is exempt from taxation 
under the said Act, or 

(iii) by any incorporated company the income of which is 
exempt from taxation under paragraph (d) of subsec- 
tion one of section fifty-seven of the said Act, or any 
enactment in the place thereof to the like effect, by 
reason of ownership of stock by Her Majesty or any 
agent, servant, municipality or public authority afore-. 
said, 

with the result that the said corporation ceases to carry on 

business, or | 


the stock of a corporation is so acquired with the result. 
that the income of the corporation thereupon becomes 
exempt from taxation under paragraph (d) of subsection 
one of section fifty-seven of the said Act or any enactment 
in place thereof to the like effect, or 


voting shares of a corporation are so acquired with the 
result that a majority of the said shares is held by Her 
Majesty or any agent, servant, municipality, public author- 
ity, or incorporated company aforesaid, or 


(d) the whole or any part of the business or undertaking or of 


the property or assets of a corporation as aforesaid is so 
acquired or is acquired by a corporation the majority of the 
voting shares of which are held by Her Majesty or any such 
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agent, servant, municipality, public authority, or incorpor- 

ated company aforesaid, but the corporation does not as a 

result cease to carry on business, 
the loss of revenue under the said Act, computed as provided in this 
clause, sustained by Canada as a result of the said acquisition in 
respect of any taxation year or part of a taxation year of the said 
corporation during the remainder of the said period after the said 
acquisition, may be deducted in the manner hereinafter provided 
from the payments remaining to be paid by Canada to the Province 
under this agreement or shall as hereinafter provided be paid by the 
Province to Canada. 


(2) For the purposes of this clause, in the case of an acquisition 
mentioned in sub-paragraph (a) or (b) of paragraph one of this 
clause, the loss of revenue sustained by Canada in respect of any 
taxation year of a corporation shall be the amount of the tax that 
Canada would have been entitled to receive under The Income Tax 
Act in respect of the said year but for such acquisition, at the rate 
of tax applicable in the said year, if the income of the corporation 
during the said year had been the average annual income of the 
corporation during the last three complete taxation years prior to 
the said acquisition, or if the business or undertaking of the cor- 
poration was not carried on or operated during the whole of the said 
three years, the average annual income of the corporation during 
such portion thereof as the business was carried on or operated. 


(3) For the purpose of this clause in the case of an acquisition 
mentioned in sub-paragraph (c) of paragraph one of this clause, the 
loss of revenue sustained by Canada in respect of any taxation year 
of a corporation shall be the amount by which 

(a) the amount of the tax that Canada would have been entitled 

to receive in respect of the said year but for such acquisition, 
computed in the manner described in paragraph two of this 
clause 

exceeds 


(b) the tax that Canada actually becomes entitled to receive 
under the said Act from the corporation in respect of the 
said taxation year. 


(4) For the purposes of this clause, in the case of an acquisition 
mentioned in sub-paragraph (d) of paragraph one of this clause, the 
loss of revenue sustained by Canada shall be the amount by which 
the tax actually received by Canada under the said Act from the 
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corporation in respect of the said year is less than the tax Canada 
would have been entitled to receive but for the acquisition and if the 
Province and Canada do not agree as to the said amount, it shall be 
determined by a chartered accountant to be appointed for such pur- 
pose by the Minister of Finance of Canada on the recommendation 
of the President of the Canadian Institute of Chartered Accountants 
at the request of the Province or Canada. 


(5) For the purposes of this clause the amount of the loss of 
revenue sustained by Canada in respect of a taxation year of a cor- 
poration that commences before and ends on or after January 1, 1957, 
shall be that proportion of the amount of the loss of revenue sus- 
tained by Canada in respect of the whole of the said taxation year 
computed as provided in paragraph two, three or four of this clause, 
as the case may be, that is the same as the proportion that the 
number of days in the said taxation year before the said date is of 
the number of days in the whole of the said year. 


(6) The amount of the loss of revenue referred to in paragraph 
one of this clause sustained by Canada in respect of any taxation 
year or part of a taxation year of a corporation shall, upon being 
determined, be deducted from the amount payable under clause one 
in respect of the fiscal year therein mentioned in respect of which 
the next following quarterly instalment payable under clause six is 
payable, by deducting the said amount in equal shares from the 
- quarterly instalments remaining payable under clause six at the time 
of the said determination in respect of the said year. 


(7) The Province will pay to Canada an amount equal to any 
loss of revenue sustained by Canada referred to in paragraph one 
of this clause that has not been deducted from instalments payable 
under this agreement by Canada to the Province in the manner 
hereinbefore in this clause provided, forthwith after payment of the 
last such instalment if the amount is then determined, or if the 
amount is not then determined forthwith after the amount thereof 
is determined. 


(8) This clause shall not apply in respect of the acquisition of 
the business, undertaking, assets, or stock of a company whose chief 
business is determined by the Minister of National Revenue of 
Canada to be the generation for distribution to, or the distribution 
to the public of electrical energy, gas or steam. 


12 
MANNER OF PAYMENT 


6. (1) For the purpose of estimating the amount payable in 
respect of a fiscal year mentioned in clause one, the Dominion Statisti- 
cian will, not later than the fifteenth day of June in the said fiscal 
year, furnish to the Minister of Finance of Canada and to the Pro- 
vincial Treasurer of the Province respectively, his certificate setting 
forth | 

(a) the ratio that the population of the Province for each of 

the two calendar years preceding the said fiscal year bears 
to the said population for the calendar year 1948 as the 
said ratio is then estimated by him, and 

(b) the ratio that the value of the gross national product per 

capita in each such calendar year bears to the value of the 
gross national product per capita in the calendar year 1948, 
as the said ratio is then estimated by him, 
except that the first certificate furnished under this paragraph need 
not set forth the said ratios in respect of the calendar year 1950. 


(2) The first certificate issued under paragraph one shall describe 
the difference, if any, between 


(a) the methods and concepts employed by the Dominion 
Statistician in estimating the values of gross national 
product in respect of which the ratios mentioned in sub- 
paragraph (b) of paragraph one were established, and 

(b) the methods and concepts described in the book entitled 
“National Accounts, Income and Expenditure, 1926-1950”, 

and each subsequent certificate issued under paragraph one shall 
describe the difference, if any, between 

(c) the methods and concepts mentioned in sub-paragraph (a), 
and 

(d) the methods and concepts employed in estimating the said 
values in respect of which the ratios set out in the last pre- 


ceding certificate issued by him under paragraph one were 
established. 


(3) The amount payable by Canada to the Province under clause 
one in respect of any fiscal year therein mentioned shall be estimated 
forthwith after the certificate is furnished under paragraph one in 
that fiscal year, and, for that purpose, the calculations provided for 
in paragraph two of clause four shall be made on the basis of the 
information in that certificate. 
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(4) Subject to the provisions of this clause and to the deduction 
provided for in clause five, Canada will pay to the Province on 
account of the amount finally to be paid in respect of a fiscal year the 
amount estimated in accordance with paragraph three of this clause 
to be payable in respect of that fiscal year, in quarterly instalments 
in the proportions and on the days following: 

twenty-five per cent on June 30, of the fiscal year, 
twenty-five per cent on September 30, next following, 
twenty-five per cent on December 31, next following, 
twenty-five per cent on March 31, next following, 
except that the instalment that would otherwise be payable on June 
30, 1952, shall be paid forthwith after the execution of this agree- 
ment and the instalment that would otherwise be payable on March 
31, 1957 shall be determined and paid in accordance with paragraph 
nine. 


(5) The estimated amount payable under clause one in respect 
of a fiscal year therein mentioned commencing in the calendar year 
1952, 1953, 1954 or 1955, shall be recalculated forthwith after the 
fifteenth day of June in the next following fiscal year on the basis of 
the relevant ratios of population and of values of gross national 
product per capita set out in the certificate of the Dominion Statis- 
tician furnished under paragraph one of this clause in the said next 
following fiscal year. 


(6) If the amount estimated to be payable under clause one 
recalculated in accordance with paragraph five is greater than the 
said amount as estimated under paragraph three, Canada will be 
liable to pay to the Province, or if less, the Province will be liable 
to pay to Canada, at the time for payment of the instalment under 
this clause next following the said recalculation, the amount of the 
difference; and if the amount of the difference is payable by the 
Province to Canada, Canada may deduct the said amount from the 
said following instalment or any subsequent instalment under this 
agreement. 


(7) The Dominion Statistician will, as soon as is possible after 
February 28, 1957 but not later than April 15, 1957, furnish to the 
Minister of Finance of Canada and to the Provincial Treasurer of the 
Province respectively, his certificate setting forth 


(a) the population of the Province and the population of Canada 
for each of the calendar years 1951, 1952, 1953, 1954 and 
63112—3 


14 


1955, computed as provided in sub-paragraphs (a) and (b), 
respectively, of paragraph three of clause four, and the 
ratio that the population of the Province for each of the 
said years bears to the population of the Province for the 
year 1948; 


(b) the value of the gross national product in each such calendar 
year as then estimated by him and the ratio that the said 
value per capita in each such calendar year bears to the 
said value per capita in the year 1948 as then estimated by 
him; and 

(c) the difference, if any, between the methods and concepts 
employed by him in estimating the values of the gross 
national product in respect of which the ratios mentioned 
in sub-paragraph (b) of this paragraph were established 
and the methods employed by him in estimating the said 
values in respect of which were established the ratios pre- 
viously certified by him pursuant to which 


(1) the estimated amount payable under clause one in 
respect of each of the fiscal years mentioned in para- 
graph five was recalculated as provided in the said 
paragraph, and 

(11) the estimated amount payable in respect of the fiscal 
year commencing in the calendar year 1956, was calcu- 
lated as provided in paragraph three, 

and the certificate shall be final and conclusive for the purpose of 
this agreement. 


(8) The total amount payable by Canada to the Province under 
clause one in respect of the five fiscal years mentioned therein shall be 
finally calculated forthwith after the certificate is furnished by the 
Dominion Statistician in accordance with paragraph seven, the said 
calculations to be made on the basis of the information in the certi- 
ficate. 


(9) Subject to paragraph eleven, Canada will, within fifteen days 
after the day on which the Dominion Statistician furnishes his cer- 
tificate under paragraph seven, but not later than April 30, 1957, 
pay to the Province as a final payment the amount by which 

(a) the total amount payable by Canada calculated under para- 

graph eight 
exceeds 
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(b) the aggregate of the payments made on account thereof by 
Canada to the Province under this Agreement and the 
amounts, if any, deducted pursuant to clause five, 

and payment accordingly shall fully discharge Canada’s obligation 
under clause one. 


(10) If the amount specified in sub-paragraph (b) of paragraph 
nine exceeds the amount specified in sub-paragraph (a) thereof, 
the Province will, on May 15, 1957, pay to Canada an amount equal 
to the excess, and, in default of such payment, that amount may be 
recovered as a debt due to Canada by way of deduction or set-off out 
of any amount payable by Canada to the Province. 


(11) If on the day on which the final amount is or could other- 
wise become payable by Canada under paragraph nine any matter 
affecting the payment by Canada of the final amount or any instalment 
pursuant to this clause, is before or is about to be submitted to the 
courts pursuant to clause nine, payment of that amount or that 
instalment, as the case may be, will be withheld until the matter has 
been finally decided and the amount in question shall thereafter in 
whole or in part, be paid to the Province or retained by Canada in 
accordance with the final decision. 


(12) For the purpose of establishing the ratios to be certified 
by the Dominion Statistician under this clause in respect of the value 
of gross national product per capita, any part of a dollar included in 


_the value of gross national product per capita shall be expressed as 


a decimal fraction of five digits after the decimal point, and, in any 
certificate furnished by the Dominion Statistician under this clause, 
the ratios therein mentioned in respect of the population of the 
Province and of the value of gross national product per capita shall 
be expressed as the percentage that the said population and value, 
respectively, for the later relevant year, are of the said population and 
value, respectively, for the earlier relevant year and a fractional part 
of one per cent shall be expressed as a decimal fraction of five digits 
after the decimal point. 


GENERAL PROVISIONS 


UNDERTAKINGS RESPECTING CERTAIN PROVINCIAL TAXES 


7. (1) The Province and any municipality may, notwithstand- 
ing anything contained in clause two, during the period mentioned 
therein, 
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(a) collect individual income taxes, corporation income taxes 
and corporation taxes, the lability for which arose prior to 
the time after which the Province agreed in the Wartime 
Tax Agreement dated March 30, 1942, between the Province 
and Canada not to impose such taxes and the collection 
of which by the Province was permitted during the term 
of the said Wartime Tax Agreement; and 

(b) assess, levy, and collect succession duties on successions or 
transmissions consequent upon or on property passing upon, 
the death of any person before April 1, 1947. 


(2) The Province may, notwithstanding anything contained in 
clause two, enact legislation during the respective periods mentioned 
in sub-paragraphs (a) and (b) thereof to impose or to authorize 
municipalities to impose the respective taxes therein mentioned and 
take such action as is necessary to bring into operation enactments 
suspended or nullified as provided in the said clause if the said legis- 
lation and enactments are not to come into operation until after the 
termination of the periods therein mentioned respectively or any 
earlier date on which this agreement is terminated under clause 
eleven, and are then to have operation only in respect of individual 
income or corporation income of periods after they come into opera- 
tion or impose corporation taxes payable after or in respect of any 
act, matter or thing done, occurring, arising or any operations or 
activities carried on after they come into operation, or impose Suc- 
cession duties in respect of successions or transmissions consequent 
upon, or on property passing upon, a death after they come into 
operation. 


UNDERTAKINGS RESPECTING EquaL TREATMENT OF PROVINCES 


8. (1) If the Province and the government of at least one other 
province with which Canada has entered into another agreement 
object thereto, Canada will not enter into an agreement with another 
province 


(a) that provides for any payment to be made thereunder by 
Canada to a province that is a party to the agreement (other 
than payments in respect of, or by way of adjustment of, 
estimated amounts or deductions) otherwise than under 
clauses in such other agreement, one of which corresponds 
to clause one of this agreement and the other of which pro- 
vides for payments and for the calculation of the amounts 
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thereof in a like manner to clause four except paragraph 
one thereof, and that are expressed in the same form as 
clause one and clause four (except paragraph one thereof) 
respectively, and 


(b) that does not contain, in the said clause that corresponds 
to clause four, a paragraph corresponding to paragraph one 
of clause four, in which is fixed, for the purpose of the para- 
graphs of the said clause that correspond to the paragraphs 
of clause four, other than paragraph one thereof, a guaran- 
teed minimum annual payment not exceeding in the case of 
an agreement with a province named below the amount set 
out after the name of the province:— 


ADELE AE HER nwa retake 2 $20,985,710 
Hevagat lat AC elitgaelereeiper gy heme 29,647,487 
MMW CED G)ayeN) Haein cla ts Ale bares oe 18,634,954 
New Brunswick «io wa ce. 12,576,093 
MNewlOund Auda sy. s+ <a «i 9,174,624 
INOVEN COLIC ame es ee eas. 15,348,220 
Gai ate ernie vir Meare: Pare 101,801,370 
Prince Edward Island .... 2,977,015 
AVICDEC RTs tas nde eats se 85,080,466 
SASK ALCHOWalnes ek satin es * 20,026,085 


(2) Where Canada has entered into or enters into an agree- 
ment with another province and 


(a) any clause of that other agreement corresponding to any 
clause of this agreement, other than the clause correspond- 
ing to clause four of this agreement, is expressed differently 
from the said corresponding clause of this agreement, or 


(b) any additional clause is contained in that other agreement 
in respect of which there is no corresponding clause in this 
agreement, or 


(c) a clause corresponding to any clause of this agreement is 
omitted from that other agreement, 

the Province is entitled, within ninety days after entry into this 
agreement or after receiving a copy of such other agreement from 
Canada, whichever is later, to require that the said clause in this 
agreement be amended so that it will be expressed in a like manner 
to the said clause contained in such other agreement and to like 
effect, or that the said additional clause be included in this agreement, 
or that the said clause so omitted be omitted from this agreement, 
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respectively, and where this agreement is amended pursuant to this 
paragraph, the amendment shall have effect between the parties to 
this agreement from the date on which such other agreement, in 
respect of which such amendment was made, had effect between the 
parties thereto. 


(3) After entry into this agreement, Canada will, before entry 
into a proposed agreement with another province, if the proposed 
agreement provides for any variation in the clauses therein that 
correspond to clause one and clause four not permitted under para- 
graph one of this clause, furnish a copy of the proposed agreement 
to the Provincial Treasurer of the Province and if the Provincial 
Treasurer of the Province has not notified the Minister of Finance 
of Canada that the Province objects to entry by Canada into the pro- 
posed agreement within thirty days after the receipt of the said copy 
by him, the Province shall be deemed not to object to entry into 
the proposed agreement by Canada. 


(4) Where Canada enters into an agreement with another prov- 
ince after entry into this agreement, Canada will forthwith furnish 
a copy of such other agreement to the Provincial Treasurer of the 
Province. 


(5) Where a clause in any other agreement corresponding to a 
clause in this agreement that applies in respect of the period of five 
years mentioned in clause one, or in respect of periods of twelve 
months, comes into operation otherwise than at the commencement 
of the period of five years or a period of twelve months, as the case 
may be, paragraphs one and two shall not apply to provisions that 
are necessary to adapt the clause to the portion of the period of five 
years or twelve months, as the case may be, remaining 
after it comes into operation; and paragraph two shall not apply to 
an appendix in any other agreement corresponding to Appendix “A” 
or Appendix “B” of this Agreement; and paragraphs one and two do 
not apply in respect of any provision in another agreement or the 
omission of any provision, the effect of which is to permit another 
Province to impose, levy and collect succession duties or to provide 
a method of discharging obligations by Canada or a Province under 
the Tax Rental Agreement, 1947, or any agreement ancillary thereto. 


(6) The Minister of Finance of Canada will exercise his best 
judgment to ensure that the same principles are adhered to in the 
selection of the enactments included in the appendices in any other 
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agreement entered into after entry into this agreement, correspond- 
ing to Appendices “A” and “B” of this agreement, as have been 
adhered to in the selection of the enactments included in Appendices 
“A” and “B” of this agreement and in accordance with the true intent 
and purpose of this agreement. 


bh AGS 


(7) In this clause “agreement with another province”, another 
agreement” or “other agreement” means an agreement between 
Canada and the government of a province other than the Province of 
a like nature to this agreement and having like purposes to this agree- 
ment. 


DISPUTES AND DIFFERENCES 


9. (1) Where either party to this agreement gives notice to the 
other in writing that in its opinion 
(a) there is disagreement between the parties as to the inter- 
pretation of any provision of this agreement or any matter 
arising therefrom, or 
(b) the other party has contravened or failed to observe a pro- 
vision of the agreement, 
the Province will; within sixty days of delivery of the notice, cause 
the matter to be referred by the Lieutenant-Governor of the Province 
to The Supreme Court of Prince Edward Island in banco for hearing 
and consideration and for the opinion of the court. 


(2) A reference under paragraph one shall be in the form of a 
~ question for the opinion of the court or other method of defining 
clearly the matter in issue, in such terms as the parties agree and if 
they cannot agree, the form and terms of the reference shall be deter- 
mined by the Chief Justice of the Province upon the application of 
either party. 

(3) Where one of the parties alleges that the other has contra- 
vened or failed to observe a provision of this agreement, the reference 
shall include a request for the opinion of the court as to the steps, 
if any, that ought to be taken by either or both of the parties in order 
to place the parties in the position in which they would have been 
had there been no such contravention or failure. 


(4) Where, upon a reference under paragraph one, the opinion 
of The Supreme Court of Prince Edward Island in banco (or of the 
Supreme Court of Canada in the case of an appeal therefrom) dis- 
closes that the Province has contravened or failed to observe a pro- 
vision of this agreement, the Province will promptly take such steps 
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as are necessary to give effect to the opinion of The Supreme Court of 
Prince Edward Island in banco or the Supreme Court of Canada, 
as the case may be, and to place the parties in the position in which 
they would have been had there been no such contravention or failure, 
and to repay or cause to be repaid any money collected by the Prov- 
ince or a municipality by way of tax in contravention of this agree- 
ment; but if the Province fails to do so, Canada may, in the manner 
prescribed in clause eleven, terminate this agreement or may deduct 
the amount of any tax imposed or collected in contravention of this 
agreement from any amount payable by Canada to the Province. 
(9) Where, upon a reference under paragraph one, the Opinion 
of The Supreme Court of Prince Edward Island in banco (or of the 
Supreme Court of Canada in the case of an appeal therefrom) dis- 
closes that Canada has contravened or failed to observe a provision 
of this agreement, Canada will promptly take such steps as are 
necessary to give effect to the opinion of The Supreme Court of 
Prince Edward Island in banco or the Supreme Court of Canada, 
as the case may be, and to place the parties in the position in which 
they would have been had there been no such contravention or 
failure; but if Canada fails to do so, the Province may, in the manner 
prescribed in clause eleven, terminate this agreement forthwith. 


PROCEDURE ON REFERENCE 


10. (1) The procedure in any reference under the provisions of 
clause nine shall be governed by the rules of The Supreme Court of 
Prince Edward Island in banco or otherwise shall be such as the 
court determines. 

(2) The parties hereto agree to supply promptly such informa- 
tion as may be required by The Supreme Court of Prince Edward 
Island in banco for the purposes of a reference under clause nine 
and will accept as final and binding upon them the opinions of The 
Supreme Court of Prince Edward Island in banco in any such ref- 
erence (or of The Supreme Court of Canada in the case of an appeal 
therefrom) and agree to accept and be governed, in interpreting and 
carrying out this agreement, by the opinions of the courts of other 
provinces (or of The Supreme Court of Canada in the case of an 
appeal therefrom) concerning a matter submitted to them under any 
other agreement entered into after January 1, 1952, between Canada 
and a Province of a like nature and having like purposes to this agree- 
ment, to the extent that those opinions may be applied in respect 
of this agreement. 
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(3) The parties hereto agree that the government of any other 
Province that has, after January 1, 1952, entered into an agreement 
of a like nature and having like purposes to this agreement may 
appear before the courts and be heard as a party to any proceedings 
consequent upon a reference under clause nine and the Province will 
accordingly, within ten days of the day on which a matter is referred 
to The Supreme Court of Prince Edward Island in banco under clause 
nine, give notice in writing of the reference to each province that has 
entered into such an agreement with Canada setting out clearly the 
matters in issue. , 


(4) Each party to a reference under this provision shall bear 
its own costs of the reference. 


(5) The Province undertakes that it has procured or will, at the 
session of its Legislature next ensuing after the execution of this 
agreement, procure the enactment of such legislation as may be 
necessary 


(a) to ensure that The Supreme Court of Prince Edward Island 
in banco has jurisdiction to hear, consider and determine a 
matter referred to it under clause nine, 


(b) to declare, for the purposes of section 37 of the Supreme 
Court Act, chapter 35 of the Revised Statutes of Canada, 
1927, that the opinion of The Supreme Court of Prince 
Edward Island in banco in respect of a matter referred to 
it under clause nine is to be deemed a judgment of that 
court and that an appeal lies therefrom as from a judgment 
in an action, and 


(c) to enable a Province that has, after January 1, 1952 entered 
into an agreement of a like nature and having like purposes 
to this agreement to appear before the courts and be heard 
as a party in respect of any matter referred to The Supreme 
Court of Prince Edward Island in banco under clause nine. 


TERMINATION AFTER REFERENCE TO CouRTS 


11. (1) A notice to terminate this agreement given under clause 
nine shall be given 


(a) in the case of termination by Canada, by notice in writing 
given by the Minister of Finance of Canada to the Pro- 
vincial Treasurer of the Province, or 
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(b) in the case of termination by the Province, by notice in 
writing given by the Provincial Treasurer of the Province 
to the Minister of Finance of Canada. 


(2) A notice to terminate this agreement given under clause 
nine will } 
(a) terminate the obligation of the Province 
(i) not to impose or permit any municipality to impose 
individual income taxes, corporation income taxes, or 
corporation taxes, from and after the end of the calen- 
dar year in which such notice is given, and 
(ii) not to impose or permit any municipality to impose 
succession duties in respect of successions or transmis- 
sions, consequent upon, or on property passing upon, 
deaths, from and after the first day of April in the 
calendar year following the calendar year in which the 
notice is given, and 
(b) terminate the obligation of Canada 
(i) to make any payments under this agreement in respect 
of fiscal years mentioned in clause one commencing in 
the calendar year following the calendar year in which 
the notice is given or subsequently, and 
(ii) under paragraph three of clause three to allow the 
deductions in computing income under The Income 
Tax Act therein mentioned from income of the calendar 
year following the calendar year in which the notice is 
given or subsequently. 


(3) Termination of the obligations of the Province and of 
Canada as provided in sub-paragraphs (a) and (b) of paragraph 
two respectively shall not affect the operation of any clause of this 
agreement in respect of the fiscal years and calendar years mentioned 
in clause one and clause four, prior to or ending at the time of ter- 
mination of the said obligations, and upon such termination the pro- 
visions of this agreement shall, subject to paragraph four of this 
clause, apply mutatis mutandis in respect of the said fiscal years and 
calendar years as if this agreement had been entered into only for the 
period of the said years. 

(4) Notwithstanding that this agreement becomes applicable, 


mutatis mutandis, in respect of a number of fiscal years less than 
the five fiscal years mentioned in clause one as provided in paragraph 
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three of this clause the amounts payable in respect of the fiscal years 
during which this agreement continues in full force and effect and 
the total amount finally payable by Canada in respect of the said 
fiscal years shall not be finally computed until the times mentioned 
in paragraphs seven, eight, nine and ten of clause six and shall then 
be computed in the manner provided by clause four in respect of each 
such fiscal year in accordance with the information contained in the 
certificate of the Dominion Statistician furnished under paragraph 
seven of clause six. 


TAx CREDITS AFTER EXPIRY OF AGREEMENT 


12. Unless the Province otherwise agrees, Canada will, if this 
agreement has not been terminated under clause eleven, 


(a) allow as a deduction from individual income tax imposed 
by Canada on income of each of the calendar years 1957, 
1958, 1959, 1960 and 1961, of a person who resides or is 
employed in the Province, 

(1) individual income tax payable under the laws of the 
Province on income of the same year, or 

(11) five per cent of the amount of the individual income 
tax imposed by Canada on the said income of that year, 

whichever is less, but if individual income tax is imposed 

on the said income by more than one province the total 

amount allowed as a deduction in respect of all such taxes 

shall not exceed the said five per cent; 


(b) allow as a deduction from the duty otherwise payable under 
The Dominion Succession Duty Act, in respect of a succes- 
sion to property consequent upon a death during the period 
commencing on April 1, 1957 and ending on March 31, 
1962 an amount in respect of succession duties paid to the 
Province and the government of any other province in 
respect of the succession to or transmission of that property 
consequent upon that death equal to the amount of the 
duty otherwise payable multiplied by the lesser of: 

(i) one half, or 


(11) the total amount of duties paid under the laws of the 
Province and the laws of any other province in respect 
of all property the succession to which is subject to 
duty under the said Act consequent upon that death, 
divided by the total amount of duty otherwise payable 
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under the said Act consequent upon that death in 
respect of all successions to property on which duties 
were paid under the laws of the Province or the laws 
of any other province, 
and in this paragraph “duty otherwise payable” means the 
duty that would be payable under The Dominion Succession 
Duty Act if there were no provision in that Act to allow a 
successor to make a deduction under that Act in respect 
of succession duties paid to a province, and 


(c) allow as a deduction from corporation income tax imposed 
by Canada on income of a corporation of each of the calen- 
dar years 1957, 1958, 1959, 1960 and 1961, 


(1) corporation income tax payable under the laws of the 
Province on income of the corporation of the same year, 
or 

(11) seven per cent of the taxable income of the corporation 
that is attributable to the operations of the corpora- 
tion in the Province in that year in accordance with 
rules that will hereafter be set out in The Income Tax 
Act, or regulations made thereunder, including any 
amendments or modifications of such rules, 

whichever is less. 


SAVING CLAUSES 


RELIEF oF UNEMPLOYMENT 


13. Nothing contained in this agreement shall be construed as 
an admission by either party to this agreement that the said party 
is responsible for the whole or any part of the cost of the relief of 
unemployment, either during the operation of this agreement or at 
any other time. _ 


OTHER AGREEMENTS 


14. Except as provided in clause fifteen, nothing contained in this 
agreement shall be deemed to vary or terminate any of the rights 
or obligations of the Province or Canada under any agreement here- 
tofore entered into between them or to limit their authority to enter 
into any further agreement in addition to or by way of amendment to 
this agreement. 
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SETTLEMENT OF CERTAIN OBLIGATIONS 


15. (1) By way of final settlement of all claims by Canada under 
clause three of the Tax Rental Agreement, 1947, and by the Province 
under the Corporation Income Tax Collection Agreements (herein- 
after called the Tax Collection Agreements) made between Canada 
and the Province pursuant to clause five of the Tax Rental Agree- 
ment, the parties agree that the amounts that Canada is or may 
hereafter become entitled to deduct or to require the Province to pay 
under that clause are hereby offset against the amounts that are or 
may hereafter become payable to Canada under the Tax Collection 
Aereements and that Canada will forthwith pay to the Province the 
sum of $3,892.00 in full settlement of all claims of the Province to 
payment by Canada of interest and penalties under the Tax Collec- 
tion Agreements. 


(2) Upon payment by Canada to the Province of the amount of 
$3,892.00 specified in paragraph one 
(a) the Province is released from all further obligation to make 
any payment to Canada or to suffer any deduction under 
clause three of the Tax Rental Agreement, 1947; 


(b) Canada is released from all further obligation to make any 
payment or to furnish information to the Province under 
the Tax Collection Agreements; and 


(c) the Province agrees that all amounts that have been collected 
by Canada under the Tax Collection Agreements and that 
have not been paid over to the Province or that are hereafter 
collected by Canada under those agreements shall be retained 
by Canada and the Province undertakes that it will not, 
without the previous consent of Canada, do any act to ter- 
minate those agreements or to vary or affect the operation 
of the enactments that impose the taxes to which those 
agreements apply. 


INTERPRETATION 


16. (1) In this agreement and any appendix thereto, unless the 
context otherwise requires, 
(a) “census” means a census of population taken by the 
Dominion Bureau of Statistics; 
(b) “corporation tax” means, subject to paragraph three of this 
clause, a tax or fee other than a tax on net income but 
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including a tax on gross revenue or any part thereof, the 
imposing of which singles out for taxation or for discrimina- 
tory rates or burdens of taxation corporations, or any class 
or classes thereof, or any individual corporation or any 
class of persons that is composed mainly of corporations, 
either formally or in effect, by imposing a tax or fee on or in 
respect of any act, matter or thing or any activities or opera- 
tions mainly done by, or affecting, or carried on by corpora- 
tions, or otherwise, except 


(1) 


(11) 


a bona fide and reasonable provincial licence, registra- 
tion, filing or other fee; provided that no fee or a class 
of fees first charged or imposed after January 1, 1952, 
shall exceed $250 per annum for each corporation and 
no fee charged or imposed on or prior to the said day 
which is in excess of $250 per annum for each corpora- 
tion shall be increased and no fee charged or imposed 
on or prior to the said day which is less than $250 per 
annum for each corporation shall be increased to an 
amount in excess of $250 per annum for each corpora- 
tion; 


the fees charged for the incorporation of a company; 


(ill) a licence fee or other fee or tax for specific rights, bene- 


(iv) 


(v) 


(vi) 


(vil) 


fits or franchises granted by a municipality, or where 
they are to be exercised or enjoyed only in territory not 
included in any municipality, by any authority (includ- 
ing the province) having jurisdiction in such territory ; 


any assessment under the Workmen’s Compensation 


Act; 


a business or occupancy tax based on floor space or on 
the rental or assessed value of property, imposed by a 
municipality, or in territory not included in any muni- 
cipality by any authority (including the Province) 
having jurisdiction in such territory ; 


any royalty or rental on or in respect of natural resources 
within the Province; 


a bona fide and reasonable business or occupancy tax 
imposed by a municipality or in a territory not included 
in a municipality by any authority (including the Prov- 
ince) having jurisdiction in such territory on the gross 
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revenue or gross receipts within the municipality or 

territory from all or part of the business of: 

(A) a telephone, electric light, electric power, gas, street 
railway or bus company, in lieu of taxes imposed 
on power lines, pole lines, towers, cables, wires, 
conductors, conduits, equipment, mains, tracks and 
other like property or improvements at a rate not 
in excess of three per cent of the gross receipts or 
gross revenue subject to the tax; or 

(B) of any other corporation if 

(x) the tax is imposed under legislation enacted 
prior to June 27, 1946, 

(11) the tax is in lieu of such a tax based on floor 
space or upon the rental or assessed value of 
property, 

(111) the tax is imposed on a corporation or class of 
corporations that is subject to the said tax 
under legislation enacted prior to June 27, 
1946, and 

(tv) the rate of tax is not in excess of the general 
tax rate; and 


(viii) a licence fee in respect of personal property of a cor- 
poration imposed in lieu of a personal property tax that 
could be levied upon the personal property of the cor- 
poration under or pursuant to a provincial statute 
enumerated in Appendix “B” if 
(A) the licence fee does not exceed the amount that the 
corporation could be required to pay as a personal 
property tax in lieu of which the licence fee is 
imposed, and 

(B) payment of the licence fee exempts the corporation 
from liability to pay the personal property tax in 
lieu of which the licence fee is imposed; 

(c) “corporation income tax” means a tax that is levied on the 
net income or any part thereof of a corporation but does 
not include a licence fee or other fee or tax for specific rights, 
benefits or franchises granted by a municipality, or where 
they are to be exercised or enjoyed only in territory not 
included in any municipality, by any authority (including 
the Province) having jurisdiction in such territory; 
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(d) ‘Dominion Statistician” includes any person performing the 


(e) 


(f) 


duties of the office of Dominion Statistician during his 
absence for any reason or while the said office is vacant; 


“fiscal year” means the period of twelve months commenc- 
ing with the first day of April and ending with the thirty- 
first day of March next following; 
“income derived from logging operations” by a person in any 
year means, where logs are acquired and cut in the province 
by the person and are delivered to a sawmill, pulp or paper 
plant or other place for processing or manufacturing logs, 
or delivered to a carrier for export from Canada, or delivered 
otherwise 
(1) if they are sold by him in the year prior to or on delivery 
the net profit or gain derived by him from 
(A) the acquisition of the timber or the right to cut the 
timber from which the logs were obtained and the 
cutting and sale of the logs, or 
(B) the acquisition of the timber or the right to cut 
the timber from which the logs were obtained and 
the cutting, transportation and sale of the logs, or 


(c) the acquisition, transportation and sale of the logs, 
and 


(11) if they are not sold by him prior to or on delivery but 
are processed, manufactured or exported from Canada 
by him in the year, the net profit or gain reasonably 
deemed to have been derived by him from 
(A) the acquisition of the timber or the right to cut the 
timber from which the logs were obtained and the 
cutting and the transportation of the logs, or 

(B) the acquisition and transportation of the logs com- 
puted in respect of logs processed, manufactured 
or exported during the year, by deducting from the 
value of the logs at the time of delivery the cost 
of acquiring, cutting and transporting such logs, 
and 


(ii) for the purpose of section (11) 
(A) “value of the logs” means 


(1) the fair market value, where such is ascertain- 
able from transactions in logs of similar species 
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and quality and in comparable quantities be- 
tween persons dealing at arms length, or 


(11) where the fair market value is not so ascertain- 
able, the amount determined by adding to the 
ageregate cost of all logs delivered in the year 
to a pulp or paper plant or sawmill or other 
place for processing or manufacturing logs or 
to a carrier for export the portion of the total 
profit derived by such person from such activi- 
ties in the year that may reasonably be attrib- 
uted to the acquiring, cutting, transporting and 
delivery of such logs or a reasonable amount 
per cord or per thousand board feet, as the 
case may be, of the logs so delivered in respect 
of such profits, provided that the amount so 
added shall not exceed 
(a) where the logs are processed or manufac- 

tured into pulp or paper, the lesser amount 

of an appropriate proportion of the fol- 

lowing amounts: 

(7) 35 per cent of the total profit derived 
by the person from such activities, or 

(ii) $4.00 per rough cord or $8.00 per 
thousand board feet (according to the 
basis of measurement used) of the 
logs so delivered, or 

(b) where the logs are processed or manufac- 

tured into lumber or delivered to a carrier 

for export, the lesser amount of an appro- 

priate proportion of the following 

amounts: 

(7) 50 per cent of the profit derived from 
such activities, or 

(11) $8.00 per thousand board feet, and 

(c) for the purpose of sub-items (a) and (0), 

(7) the appropriate proportion shall be 
the portion that the volume of logs 
cut in the province by the person in 
the fiscal year, or where the logging 
period does not coincide with the fiscal 
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year, during the logging period end- 
ing in the year, is of the total logs so 
cut and otherwise obtained by the 
person in such year, and 


(ww) profit derived from processing logs 
into pulp and paper or lumber shall 
be the total profits from such activi- 
ties less 
1. returns, if any, received by way 

of dividends, interest, or other 
like payments from stock, shares, 
bonds, debentures, loans or other 
like investments, 


2. net profit, if any, from the sale of 
logs as such, and 


3. net profit, if any, from the sale of 
stumpage or rights to cut timber, 
but before any deduction for taxes 

on income from logging operations. 


(g) “income derived from mining operations” means the net 
profit or gain derived or deemed to have been derived from 
mining operations by a person engaged therein with or 
without an allowance in respect of depletion and if such a 
person receives net profit or gain from sources other than 
mining operations either by reason of the carrying on by 
him of the processing of mineral ore extracted by him or 
otherwise, the net profit or gain to be deemed to have been 
derived by him from mining operations shall not exceed 
that portion of the total net profit or gain received by him 
from all sources, determined by deducting from the said 
total 
(i) the returns received by him by way of dividends, 

interest or other like payments from stock, shares, bonds, 
debentures, loans or other like investments; 

(11) the net profit or gain, if any, derived by him from, 
and attributable in accordance with sound accounting 
principles to, the carrying on of any business, or derived 
from and so attributable to any source, other than min- 
ing operations and the processing and sale of mineral 
ores or products produced therefrom, and other than 


31 


as a return on investments mentioned in section (i) of 
this paragraph; and 

(iii) an amount by way of return on capital employed by 
him in processing mineral ores or products derived 
therefrom, equal to eight per cent of the original cost 
to him of the depreciable assets including machinery, 
equipment, plant, buildings, works and improvements, 
used by him in the processing of mineral ore or prod- 
ucts derived therefrom but not in excess of sixty-five per 
cent of that portion of the said total net profit or gain 
remaining after deducting therefrom the amounts speci- 
fied in sections (i) and (ii) of this paragraph; provided 
that, in the case of a person who mines and smelts 
mineral ores from which metals other than gold, silver 
or platinum are recovered in amounts exceeding in 
value five per cent of the total value of metals recovered, 
the amount to be deducted under this section shall not 
in any case be a smaller amount than the following 
proportion of the total net profit or gain remaining 
after deducting therefrom the amounts specified in 
sections (i) and (11): 


(A) where both copper and nickel are recovered, each 
in amounts which exceed in value five per cent of 
the total value of metals recovered. .forty per cent, 


(sp) where both lead and zine are recovered, each in 
amounts which exceed in value five per cent of the 
total value of metals recovered..... thirty per cent, 


(c) where both copper and zinc are recovered each in 
amounts which exceed in value five per cent of the 
total value of metals recovered. ...twenty per cent, 


(Bboy whan) HAE) ERI ge bcs oy Rk fifteen per cent. 


(h) “individual income tax” means any tax imposed upon the 
net income or gross revenue, or any part thereof, of indi- 
viduals or partnerships and includes a poll or head tax based 
on income but does not include:— 

(i) a registration fee for the purpose of raising moneys 
required for a health programme that has been or may 
be established by the Province or a municipality and 


(11) 
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that is imposed as a uniform fixed amount per person 

and that does not vary in relation to income, provided 

that provisions for 

(A) a maximum payment in respect of members of a 
family, based on the number of members of the 
family, 

(B) exemption of persons in receipt of income less than 
a reasonable minimum amount, or 


(C) a variation of rates based on the age of the persons 

in respect of whom the fee is required to be paid, 
shall not cause such a fee to be deemed to be a fee 
imposed other than as a uniform fixed amount per 
person or to vary in relation to income; or 


a bona fide and reasonable business or occupancy tax 
imposed by a municipality, or in a territory not included 
In a municipality by any authority (including the 
Province) having jurisdiction in such territory, on the 
gross revenue or gross receipts within the municipality 
or territory from all or part of the business, 

(A) of a telephone, electric light, electric power, gas, 
street railway or bus business, in lieu of taxes 
imposed on power lines, pole lines, towers, cables, 
wires, conductors, conduits, equipment, mains, 
tracks, and other like property or improvements, 
at a rate not in excess of three per cent of the 
gross receipts or gross revenue subject to the tax, 
or 


(B) of any other business if 

(1) the tax is imposed under legislation enacted 
prior to June 27, 1946, 

(11) the tax is in lieu of such a tax based on floor 
Space or upon the rental or assessed value of 
property, 

(111) the tax is imposed on a business, or class of 
business, that is subject to the said tax under 
legislation enacted prior to June 27, 1946, and 


(Iv) the rate of tax is not in excess of the general 
tax rate. 


(J) 
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“Income Tax Act’? means the Income Tax Act of Canada 
as amended from time to time or any enactment substituted 
therefore or in the place thereof and includes the regulations 
made thereunder; 


“mine” includes any work or undertaking in which mineral 
ore is extracted or produced including a quarry; 


(k) “minerals” includes gold, silver, rare and precious metals or 


(1) 


stones, copper, iron, tin, lead, zinc, nickel, salt, saline 
deposits, alkali, coal, limestone, granite, slate, marble or 
other quarriable stone, gypsum, clay marl, gravel, sand and 
voleanic ash but does not include petroleum or natural gas; 


“mineral ore” includes all unprocessed minerals or mineral- 
bearing substances; 


(m) “mining operations’ means the extraction or production of 


(n) 


(0) 


mineral ore from or in any mine or its transportation to, 
or any part of the distance to the point of egress from the 
mine including any processing thereof prior to or in the 
course of such transportation but not including any pro- 
cessing thereof after removal from the mine; 


“municipality” means a corporation established in respect 
of any locality the inhabitants of which are incorporated 
and continued under the authority of The Town Act, 
R.S.P.E.I. 1951, Chapter 162, or any other Act of the Legis- 
lature and includes a rural municipality, a suburban muni- 
cipality, and municipal district, a local government district, 
a school district and a village, town, or city incorporated by 
special Act of the Legislature or otherwise and any Board, 
Commission or other authority created by the Province 
which levies or has the right to levy taxes, rates, licence fees 
or royalties and includes the Crown in right of the Province 
levying, in unorganized territories, local taxes or taxes upon 
income derived from mining operations or income derived 
from logging operations, or both, for the purpose of raising 
revenues for local purposes; 


“natural resources” means lands and waters, and any rights 
to or interests in lands and waters, vested in the Crown in 
right of the Province, including forests, minerals, petroleum 
and natural gas on or in such lands and waters and rights 
vested in the Crown in the said right to take wild animals 
and fish on or in such lands and waters; 
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(p) “person” or any word or expression descriptive of a person, 


(q) 
(r) 


(s) 


(t) 


includes any body corporate or politic, and the heirs, execu- 
tors, administrators or other legal representative of such 
person, according to the law of that part of Canada to which 
the context extends; 

“population” for any year means the said population on the 
first day of June in the said year; 

“processing” includes milling, concentrating, smelting, refin- 
ing, fabricating, transporting or distributing but, when 
applied to mineral ore, does not include any of those 
operations that are performed with respect to the mineral 
ore before its removal from the mine; 


“rental” means a charge imposed on a person in respect 
of the occupation or use by him of a natural resource, 
whether improved or unimproved, including the use of water 
or water power sites, without severance, taking, extraction 
or removal thereof or of any part thereof, the real intent 
and purpose of which charge is to compensate for the value 
of such occupation or use; 


“royalty” means a charge 

(1) required to be paid by a person in respect of any right 
conferred on or vested in him to sever, take, extract or 
remove any thing forming part of the natural resources 
of the Province including therein timber, mineral ore, 
petroleum and natural gas, and wild animals or fish 
the right to take which forms part of the said natural 
resources, 

(11) the amount of which is determined by reference to the 
quantity or value or both of the thing that he severs, 
takes, extracts or removes, or alternatively, in the case 
of mineral ore, the value at market prices of the minerals 
contained therein, after extraction therefrom, and 

(111) the real intent and purpose of which is to compensate 
the Province for the value in whole or in part of the 
said thing prior to its severance, taking, extraction or 
removal; 

but does not include a charge, the amount of which is deter- 

mined in relation to the profits or gross receipts derived by 

the said person from the sale of products produced by the 
processing or manufacturing of the said thing unless provision 


(u) 


(v) 
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is made for a reasonable deduction from the profits or gross 
receipts in determining the amount of the charge, in respect 
of the costs and value added to the said thing by reason of 
the processing or manufacturing for the purpose of eliminat- 
ing, in the determination of the amount of the charge, any 
value added to the said thing by the said processing or 
manufacturing; 

“security” means any mortgage, bond, debenture, stock, 
share or any document constituting evidence of title to or 
interest in capital assets, property, profits, earnings or royal- 
ties of any person or corporation; 


“statutory subsidies” means the payments required to be 
made by Canada to the Province under The British North 
America Act and subsequent statutes; 


(w) “succession duties” includes probate fees, taxes or duties 


(x) 


and any fee or charge imposed in respect of the filing of 
documents in connection with or the granting of letters of 
probate or letters of administration, or otherwise in respect 
of any act or thing relating to the death of any person or 
the estate of a deceased person, other than bona fide reason- 
able filing fees or fees for services, and “succession” includes 
any act or thing in respect of which succession duties as 
herein defined are imposed; but 
(i) where a person dies leaving an interest in expectancy 
as defined in The Dominion Succession Duty Act that 
is to fall into possession after the death of another 
person, the falling into possession of such interest on 
the death of such other person shall not be deemed to 
be a succession consequent upon the death of such 
other person or to be a passing of property on such 
death, and 
(ii) probate fees and any fees or charges, imposed by or 
pursuant to any enactment listed in Appendix “B” to 
this agreement, at the rates in force on June 28, 1946, 
are deemed to be bona fide reasonable filing fees or 
fees for services. 
“Tax Rental Agreement, 1947” means the agreement entered 
into between Canada and the Province dated August 19, 
1947, and amendments thereto. 
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(y) “The Dominion Succession Duty Act” means The Dominion 
Succession Duty Act of Canada as amended from time to 
time or any enactment substituted therefor or in the place 
thereof, and includes the regulations made thereunder; 


(z) “value of gross national product” in any year means the 
total value at market prices of all goods and services pro- 
duced in that year by the labour capital and enterprise of 
persons resident in Canada as determined by the Dominion 
Statistician (the value so determined being known as “the 
value of gross national product at market prices”) minus the 
amount that the Dominion Statistician determines to be 
the component thereof representing indirect taxes after first 
deducting from such taxes the amount of any subsidies by 
governments towards current cost of production; 


(aa) “Wartime Tax Agreement” means the agreement entered 
into between Canada and the Province dated March 30, 
1942; 


(bb) a reference to the book entitled “National Accounts, Income 
and Expenditure, 1926-1950” is a reference to the book so 
entitled published in December, 1951, by authority of the 
Right Honourable C. D. Howe, M.P., Minister of Trade and 
Commerce; 


(cc) words importing the masculine gender include the femine 
and the neuter; 


(dd) words in the singular include the plural, and words in the 
plural include the singular; and 


(ee) a reference to a calendar year immediately preceding a fiscal 
year, means the last complete calendar year prior to the 
beginning of the fiscal year. 


(2) For the purposes of this agreement except paragraph one 
of clause four, Newfoundland shall be deemed to have been at all 
times a part of Canada. 


(3) For the purposes of this agreement, all the taxes imposed 
by the enactments enumerated in Appendix “A” not being individual 
income taxes or corporation income taxes or succession duties shall 
be deemed to be corporation taxes, and all the taxes imposed by the 
enactments enumerated in Appendix “B” shall be deemed for such 
purpose not to be corporation taxes, corporation income taxes, indi- 
vidual income taxes or succession duties. 
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(4) In this agreement, where reference is made to a clause, 
paragraph, sub-paragraph, section, appendix or other provision with- 
out anything in the context to indicate that a provision in some other 
agreement, statute or instrument is intended to be referred to, the 
reference shall be deemed to be a reference to a provision of this 
agreement, and, unless the context otherwise requires, where reference 
is made to a paragraph, sub-paragraph or section, the reference shall 
be deemed to be a reference to a paragraph, sub-paragraph or sec- 
tion of the clause or paragraph, as the case may be, in which the 
reference is made. 


In Witness WHEREOF the Honourable Douglas Charles Abbott, 
Minister of Finance, has hereunto set his hand on behalf of Canada, 
and The Honourable Walter E. Darby, Provincial Treasurer, has 
hereunto set his hand on behalf of the Province. 


Signed on behalf of Canada by 
the Honourable Douglas Charles 


Abbott, Minister of Finance, in the D. C. ABBOTT 
presence of Minister of Finance 
D. L. BENTLEY 


Signed on behalf of the Province 
of Prince Edward Island by the 
Honourable Walter E. Darby, Pro- WALTER E. DARBY 
vincial Treasurer, in the presence) Provincial Treasurer 
of W. E. Massry 


Legal Citation 


Chapter 155, 
R.S.P.E.1. 1951 


Chapter 156, 
RSP.BI. 1951 
Chapter 152, 
RSP O51 
Chapter 43, 
1948 


Chapter 63, 
1939 


Chapter 27 
Uae is oe yy Be Reb | 


Chapter 30, 
1929 


Chapter 77, 
Mite plec top Be LEG E 
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APPEINDIOGS Ay 


Title of Enactment 


The Income Tax Act of 
Prince Edward Island 


The Personal Property and 
Special Companies’ Taxa- 
tion Act 


The Succession Duty Act 


The City of Charlottetown 
Incorporation Act 


An Act to Incorporate 
Security Trust Corporation 


The Companies Tax Act 


An Act to Incorporate The 
Island Telephone Company 
Limited 


The Insurance Act 


Sections to be Repealed, 
Amended or Suspended 
The whole 


Subsection 2 of Section 2, 
39 to 50 (both inclusive) 


The whole 
Sections 82 and 83 
Tax on deposits, Section 6 


The whole, except as_ to 
reservations in Appendix 
“B’ 


Section 20 


The whole—as to taxation 
only. 


Legal Citation 


Chapter 
Chapter 


Chapters 7 and 8, 1928 


3, 1924 
@, 11927 


Chapter 27, 1931 
1934 


Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 


Chapter 
Chapter 
Chapter 
Chapter 


Chapter 


Chapter 


Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 


Chapter 
Chapter 
Chapter 
Chapter 


Chapter 
Chapter 


Chapter 


Chapter 
Chapter 


14, 
14, 

21, 
13, 
26, 
20, 
23, 
26, 


1936 
1937 
1938 


156, R.S.P.E.I. 


86, R.S.P.E.I. 
133, R.S.P.E.I. 
49, R.S.P.E TI. 
73, R.S.P.E.I. 


134, R.S.P.E.I. 
146, R.S.P.E.L. 


106; R3.P ET 
80, R.S.P.E.I. 
145, R.S.P.ELLI. 
60, R.S.P.E.I. 


96, R.S.P.EI. 
50, RS.P.ELI. 


91,R 


. 1951 
. 1951 
. 1951 
. 1951 


. 1951 


1951 


1951 
1951 
1951 
1951 


195i 
1951 


el ODL 
a ivol 


ES 


1951 
1951 
1951 
1951 


1951 
1951 


P.EI. 1951 
907 RSP EL 
S.P.EI. 1951 


1951 
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ABPUNDLY SBY 


Title of Enactment 


The Land Assessment Act, 
1924 


The 
The 
The 
The 


The 


Dog Act 

Gas Tax Act 
Amusement Tax Act 
Companies’ Act 
Tax 


Companies’ Act 


The Personal Property and 
Special Companies Taxation 
Act (except 2 of subsection 
2.0% Part 1 and@ Part 111.) 
The Lightning Rod Act 


The Public Utilities Com- 
mission Act 
The Electric and 
Telephone Act 

The Highway Traffic Act 


The Public Vehicle Act 
The Security Frauds Pre- 
vention Act 


The Pedlar’s Act 

The Highway Advertise- 
ments Act 

The Health Tax Act 


Power 


The Partnership Act 
The Junk Dealers Act 
The School Act 


The Fisheries (Provincial) 
Act 

The Milk Protection Act 
The Electrical Inspection 
Act 

pie Inkeepers’ Regulations 
ct 

The Marketing Act 

The Marriage Act 


Nature of Taz, Licence Fee 
or Permit 


Land T'ax. 


Dog Tax. 

Gasoline Tax. 

Amusement Tax. ~ 
Incorporation of Companies, 
miscellaneous filing fees. 
Annual registration of Dom- 
iciled Companies (not to 
exceed $25.00). 

Taxes on Personal Property. 


Regulation of Lightning Rod 
Sales. 

Assessment of Public Utili- 
ties. 

Assessment of Public Utili- 
ties. 

Motor vehicles licences, per- 
mits and fees. 

Franchise fees. 
Registration of Brokers 4(1). 
Registration of Securities 9. 


Licensing of Pedlars. 


Licensing of Advertising 
along highway. 
Tax on sale of tobacco; 


Wholesalers’ and Retailers’ 
licences; Tax on purchase 
of intoxicating liquor. 
Registration of Partner- 
ships Sec. 62. 

Licensing of Junk Dealers— 
Sec. 2. 

Tax on Real Property and 
Poll Tax and Tuition Fees. 
Licensing of canneries and 
fish plants. 

Licensing Milk Dealers. 
Regulation of electrical in- 
stallations; licences and per- 
mits in connection there- 
with, ; 
Regulation of hotels, cabins 
and tourist homes. 

Licence fees Sec. 5(d). 
Licence fees. 


Legal Citation 


Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 


Chapter 
Chapter 


Chapter 


Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 


Chapter 


Chapter 


Chapter 
Chapter 


Chapter 
Chapter 
Chapter 


Chapter 
Chapter 


79, RSPEI, 
38, R.S.P.ELL. 
150, R.S.P.ELL. 
. 1951 
. 1951 
1. 1951 
Ls L951 
. 1951 


I. 1951 
. 1951 


. 1951 


18, 1903 


162, RSP... 


14, R.S.P.EI. 
109, R.S.P.E.I. 


103, R.S.PEI. 
67, luo be: 
171) Roo Ba. 


63, R.S.P.EI. 
178, RS.P.ET. 


1951 
1951 
1951 
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Title of Enactment 


The Judicature Act, Rules, 
January, 1941 

The Credit Union Societies 
Act 
The 
Act 

The Bills of Sale Act 

The County Court Act 

The Court Costs Act 

The Registry Act 

The Co-Operative Associa- 
tions Act 

The Conditional Sales Act 
The Assignment of Book 


Stallion Enrollment 


~ Debts Act 


Palsy: 


. 1951 
. 1951 
. 1951 
» Loot 


. 1951 


1951 


1951 
1951 


1951 
1951 
1951 


1951 
1951 


Chapters 28 and 29, 1952 


The Poultry and Poultry 
Products Act 


The Public 
Act 

The Public Health Act 
The Vital Statistics Act 
The Mechanics’ Lien Act 
The Judgment and Execu- 
tion Act 

The Education 
ment) Act 

The Incorporation <Act, 
Town of Summerside 


Departments 


(Depart- 


The Town Act (present ap- 
plication to towns of: 
Souris, Georgetown, Alber- 
ton, Kensington, Montague, 
Borden) 

The Auctioneers’ Act 

The Petroleum Products 
Act ; 

The Oil and Minerals Act 


The Game Act 


The Village Service Act 
The Forestry Act 

The Workmen’s Compensa- 
tion Act 

An Act to Provide for the 
Licensing and Registration 
of Certain Corporations and 
Persons 


Nature of Taz, Licence or 
Permit 


Fees. 
Fees—Secs. 5-6-7. 
Fees—Sec. 2. 


Fees—Sec. 31. 
Fees—Sec. 42. 
Court fees. 
Fees—Sec. 40. 
Fees—Secs. 40-41. 


Filing fees—Sec. 14. 
Filing fees—Sec. 20. 


Licence fee—Sec. 2(g), 
Grading fee—Sec. 3(a), 
Hatchery permits—Sec. 15. 
Fee for use of Great Seal— 
Sec. 18. 

Licensing fees. 

Fees—Secs. 5 and 36. 
Filing fees—Sec. 23. 
Fees—Sec. 8. 


Tuition fees—Prince of 
Wales College—Sec. 7. 
Land Tax, Poll Tax, Per- 
sonal Property Tax, Licence 
Fees. 

Land Tax, Poll Tax, Per- 
sonal Property Tax, Licence 
Fees. 


Licence fee—Sec. 3. 
Licence fees of Wholesalers’ 
and Retailers’ of gasoline. 
Royalties on oil and min- 
erals. 

Fish and Game Licences— 
Sec. 7. 

Land “Tax “and; Poll, Tax: 
Licence fees. 

Assessments on Employers. 


Registration 


and licence 
fees. . 


Notwithstanding anything in this agreement, where an enactment enumerated in 
this Appendix empowers the province or a municipality to impose a tax, fee, royalty 
or other levy without defining the basis upon which it may be imposed or limiting the 
amount, the province will not impose or permit a municipality to impose a corporation 
tax, corporation income tax, individual income tax or succession duty as defined in 
this agreement. 
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